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AN ACT concerning certain electronic payments received by state agen-
cies; imposing [limitations,] notice requirements and civil penalty;
amending K.S.A. 16a-2-403 and K.S.A. 2009 Supp. 75-30,100 and
repealing the existing section sections.

Be it enacted by the Legislature of the State of Kansas:
New Section 1. (a) Each corporation or other business entity that

owns or hosts a website through which a state agency receives payments
of any kind from any person who uses a debit card shall notify both the
person using the debit card and the state agency in writing when such
corporation or other business entity receives notice that such payment
has been refused for insufficient funds or any other reason.

(b) The notice required by subsection (a) shall be made within 14
days of the date when the corporation or other business receives notifi-
cation that the payment was refused. The notice shall provide the state
agency the:

(1) Name and address of the person making the payment.
(2) Purpose and amount of the payment.
(3) Date the payment was refused and reason given for such refusal.
(c) Failure of a corporation or other business entity that owns or hosts

a website through which a state agency receives payments of any kind to
comply with the provisions of this section shall entitle the state agency to
a payment of a civil penalty in the amount of $100 from such corporation
or other business entity.

(d) Within 14 days after receiving notice from the state agency that
the debit card payment was refused, the person who made such debit
card payment shall make restitution to the state agency for the refused
payment. Failure to make restitution to and have such restitution received
by the state agency within 30 days of the date of the agency’s notice shall
entitle the state agency to a payment of a civil penalty in the amount of
$100 from such person.

(e) For the purposes of this section, the term ‘‘state agency’’ shall
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have the meaning ascribed to it in K.S.A. 75-3044, and amendments
thereto, but shall not include the Kansas payment center operating
pursuant to K.S.A. 23-4,118, and amendments thereto.

Sec. 2. K.S.A. 16a-2-403 is hereby amended to read as follows:
16a-2-403. No seller or lessor in any sales or lease transaction or
any credit [or debit] card issuer may impose a surcharge on a card
holder who elects to use a credit or debit card in lieu of payment by
cash, check or similar means. A surcharge is any additional amount
imposed at the time of the sales or lease transaction by the mer-
chant, seller or lessor that increases the charge to the buyer or lessee
for the privilege of using a credit or debit card.

Sec. 2. 3. K.S.A. 2009 Supp. 75-30,100 is hereby amended to read
as follows: 75-30,100. (a) Any state agency which imposes or collects fees,
tuition or other charges shall accept payment thereof in the form of a
personal, certified or cashier’s check or money order. A state agency may
accept payment by credit card, debit card or other method designated by
the agency. A state agency may impose an additional fee to recover the
actual amount of any cost incurred by reason of the method of payment
used by the payee.

(b) In addition to the methods specified in subsection (a), after June
30, 2001, a state agency shall accept payment of fees, tuition or other
charges in the form of a credit card or debit card.

(c) Any transactions involving payment by credit card or debit card
pursuant to this section shall not be subject to the provisions of K.S.A.
16a-2-403, and amendments thereto.

(d) The provisions of this section shall not apply to any fees, fines or
charges imposed by the secretary of corrections or the commissioner of
juvenile justice on offenders under the jurisdiction of the secretary of
corrections or juvenile offenders placed in juvenile correctional facilities
under the jurisdiction of the commissioner of juvenile justice.

(e) Any municipal university, community college, technical college,
or vocational educational school, having the meanings respectively as-
cribed thereto by K.S.A. 74-3201b, and amendments thereto, accepting
payment of fees, tuition or other charges in the form of a credit card or
debit card shall not be subject to the provisions of K.S.A. 16a-2-403, and
amendments thereto.

Sec. 3. 4. K.S.A. 16a-2-403 and K.S.A. 2009 Supp. 75-30,100 is are
hereby repealed.

Sec. 4. 5. This act shall take effect and be in force from and after its
publication in the statute book.


