
CHAPTER 95
HOUSE BILL No. 2592

AN ACT concerning municipalities; relating to utilities services; amending K.S.A. 12-856
and K.S.A. 2005 Supp. 12-860 and repealing the existing sections; also repealing K.S.A.
2005 Supp. 12-631k, 12-631z, 12-6,124, 14-569 and 19-2765b.

Be it enacted by the Legislature of the State of Kansas:
New Section 1. (a) Except as provided in subsection (b), if any per-

son, firm, corporation, organization, political or taxing subdivision of the
state or other entity other than the state of Kansas and the federal gov-
ernment residing, occupying, using or operating on property to which is
provided utility services by a utility owned or operated by a municipality,
neglects, fails or refuses to pay the fees or charges for such service, the
unpaid fees or charges shall constitute a lien upon the property to which
such utility service is provided. The amount of the unpaid fees or charges
shall be certified by the governing body of the municipality to the county
clerk of the county in which such property is located, to be placed on the
tax roll for collection, subject to the same penalties and collected in the
same manner as other taxes are collected by law. The governing body
may refuse the delivery of such utility service as otherwise permitted by
law until such time as such charges are fully paid.

(b) A lien shall not attach to property for unpaid utility fees or
charges, when the utility service has been contracted for by a tenant and
not by the landlord or owner of the property to which such service is
provided.

(c) Except as provided by this subsection, no municipality which pro-
vides utility services shall refuse to contract with a tenant for provision of
such services to property occupied by such tenant. A municipality shall
not be required to contract with any person if such person has outstanding
or unpaid charges for utility services provided by such municipality.

(d) A municipality may require a single deposit to be paid by a cus-
tomer for all utility services, except that such deposit shall not exceed an
amount equal to the expected average bills for a three month period for
such utility services.

(e) When used in this section:
(1) ‘‘Municipality’’ means any city, county, township, water district,

improvement district or other political or taxing subdivision of the state
or any agency or instrumentality of a municipality which provides utility
services but does not include any rural water district organized pursuant
to K.S.A. 82a-612 et seq., and amendments thereto.

(2) ‘‘Utility services’’ means refuse, trash, garbage or other solid waste
collection and disposal, sewer, water, gas and electric power services.

Sec. 2. K.S.A. 12-856 is hereby amended to read as follows: 12-856.
For the purpose of this act the following words and phrases shall have
the meanings ascribed to them in this section:

(a) ‘‘City’’ shall mean any city having a population of less than eighty
thousand (80,000) in this state.

(b) ‘‘Waterworks system’’ shall mean a waterworks system owned and
operated by a city.

(c) ‘‘Sewage disposal system’’ shall mean the sanitary and storm sew-
ers, pumping stations, sewage treatment plants, outfall sewers and any
and all appurtenances necessary in the operation of the same owned and
operated by a city.

(d) ‘‘Water and sewage system’’ shall mean a combination of a wa-
terworks system and sewage disposal system.

Sec. 3. K.S.A. 2005 Supp. 12-860 is hereby amended to read as fol-
lows: 12-860. (a) The governing body of the city shall establish rates and
charges for water and for the use of the sewage disposal system. The
amount of such rates and charges shall be reasonable and sufficient to
pay the cost of operation, repairs, maintenance, extension and enlarge-
ment of the water and sewage system and improvements thereof and new
construction and the payment of any bonds and the interest thereon as
may be issued for such water and sewage system. No revenue shall be
used for the payment of bonds payable primarily by assessments against
property in sewer districts. Such revenue may be used to pay revenue
bonds or general obligation bonds payable by the city at large issued either
for the waterworks system or sewage disposal system before the systems



were combined or for the water and sewage system after they have been
combined. The city is authorized to discontinue water service for any
failure to pay the rates or charges fixed for either water service or the use
of the sewage disposal system or both when due, and, except as provided
in subsection (b), if there is sewage disposal system use without water
service the charge may be certified as a lien against the property served
and assessed as a tax by the county clerk or county assessor.

(b) The lien established by subsection (a) shall not apply whenever
the water service or the use of the sewage disposal system has been con-
tracted for by a tenant and not by the landlord or the owner of the prop-
erty affected.

Sec. 4. K.S.A. 12-856 and K.S.A. 2005 Supp. 12-631k, 12-631z, 12-
6,124, 12-860, 14-569 and 19-2765b are hereby repealed.

Sec. 5. This act shall take effect and be in force from and after its
publication in the statute book.

Approved April 12, 2006.


