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Does your emergency plan
address the key preparedness

problems in your area? Do your first
responders know what chemical
hazards they face when arriving at
the scene of an emergency? Has
missing information limited your
emergency preparedness? Have all
affected facilities reported? What

steps are you planning to take in the

future to improve emergency
preparedness? What can you do to
ensure that facilities are complying
with the law?

During the next few years, many
Local Emergency Planning
Committees (LEPCs) will look to
improve the quality of their
communities’ chemical emergency
response plans and to reduce
chemical risks. One of the most
significant ways to improve overall
planning is to ensure that 4ll the -
facilities have reported and, where
appropriate, are participating in the
emergency planning process. Only
then can the local community
completely understand and prepare
for potential chemical accidents.

The Emergency Planning and
Community Right-to-know Act

“(EPCRA or SARA Title III) grants
specific state and local authority to
request information from facilities
and to take enforcement actions in
those situations where voluntary
compliance has not occurred. This
pamphlet contains information on
these authorities and provides tips
to help LEPCs ensure that facilities
covered by SARA Title III are
complying with the law. The
material presented outlines the
enforcement authorities granted to
citizens, local governments, States,
and EPA.

TITLED

Under this law, facilities that
store extremely hazardous
substances are required to report the
presence of those substances and
participate in the planning process.
Your experience may indicate that
there are facilities in your
community that have not yet come
forward with the required
information. As an LEPC, you have
many options for promoting
voluntary compliance or compelling
compliance.

What is the role of the LEPC in
obtaining compliance? This question
can only be answered by the LEPC
itself. The Act offers many
opportunities and obligations. It also
provides enforcement mechanisms.
In addition, citizens may compel you
to obtain information for them. How
actively you choose to pursue these
opportunities or how you will
respond to citizen inquiries will
depend on your situation. As you
work to implement the program,
you will find that some facilities
have not complied with the law.
There will be two main reasons.
Either the facility was unaware that
it was subject to the law, or the
facility simply did not report based
on the assumption it would not be
found and penalized. As LEPCs,



you may find the lack of cooperation
from some facilities frustrating. You
can do something about it — you
have options. You may want to take
an enforcement action or work with
the State and EPA to enforce the
provisions of the Act.

What is the role of the SERC?
Under SARA Title III, the State
Emergency Response Commission
(SERC) is the focal point for
emergency planning at the State
level. You should look upon your
SERC as a resource that can provide
support. The law requires SERCs to
provide oversight and coordination
of LEPCs. They will be able to serve
as your link to State law
enforcement and emergency
management offices. They should
also be your link to the federal
government (i.e., EPA) for
enforcement requests.

Why does facility noncompliance
matter? Facility compliance with
reporting requirements is central to
what the Act is all about: emergency
preparedness and right-to-know.
Since the enactment of SARA Title
Il in 1986, LEPCs across the country
have spent considerable time and
energy assessing the chemical
hazards in their communities. To a
great degree, this planning has
enhanced the safety of the
emergency responders and citizens
of the community. Yet, many
facilities still present unnecessary
risks to those who arrive first on the
scene of a chemical accident and to
the community by not providing the
required information on chemical
use and storage. The quality of your
plan may be compromised by the
missing information. The safety of
your local fire fighters may be in

jeopardy because a facility has not
complied. Additionally, a facility
that refuses to cooperate or that fails
to report denies you and citizens in
your community your legal right to
have that information.

How can compliance be achieved?
In the context of SARA Title III and
the local emergency planning
committees, encouraging compliance
can include many types of activities—
from outreach to enforcement.
LEPCs can work with local
organizations such as Chambers of
Commerce to get the message out to
small businesses, as well as large
companies, to encourage their
compliance. Site visits and
community meetings may be
helpful. LEPCs, SERCs, State and
local governments, and citizen
groups can use informal mechanisms
such as warning letters and are
given authority to file civil
enforcement actions in the U.S.
District Courts. The Act provides,
and State and local laws may further
provide, other mechanisms to be
used by State and local committees
to compel facility compliance with
the law. Knowledge of your
authorities under the law will help
you in your efforts to gain the
cooperation you need.



Where To Start— What Next —
Education And Outreach Identifying And Persuading
Noncompliers



