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LOUIE R. MARTIN V. KANSAS PAROLE BOARD - June 10, 2011

LEAVENWORTH DISTRICT COURT – REVERSED
NO. 103,371 – JUNE 10, 2011 

For full text of this opinion, go to http://www.kscourts.org/Cases-and-Opinions/opinions/SupCt/2011/20110610/103371.pdf.

Facts: On February 13, 2008, when Louie R. Martin was released on post-release supervision, he was given an expiration of post-release supervision date of June 29, 2009. Shortly after his release, the Kansas Legislature passed an amendment to K.S.A. 21-4608, which impacted Martin's previously imposed post-release expiration date by extending it nearly 11 years. After the enactment of the 2008 amendment to K.S.A. 21-4608, the Kansas Parole Board (Parole Board) informed Martin that his new post-incarceration supervision discharge date was April 13, 2020. Martin filed a petition seeking a writ of habeas corpus, which was denied by the district court. 

Issues: Parole 

Held: Court stated that an increase in the period of parole or post-release supervision constitutes an increase in punishment for ex post facto purposes, because the period of parole or post-release supervision is undeniably part of the sentence imposed. Court concluded that as applied to an inmate who was released on post-release supervision and given a correctly calculated certificate of release prior to the 2008 amendment to K.S.A. 21-4608(e)(2), the amendment is ex post facto because it is retrospective and in this case increases the term of post-release supervision. Court held that Martin's original post-release supervision expiration date was effective. 

Statutes: K.S.A. 21-3414, -4608, -4704; and K.S.A. 22-3722 

STATE V. BABER – October 8, 2010

SHAWNEE DISTRICT COURT – AFFIRMED
NO. 102,804

For full text of this opinion, go to http://www.kscourts.org/Cases-and-Opinions/opinions/CtApp/2010/20101008/102804.pdf.

Facts: Baber pled no contest to aggravated indecent liberties with a child and aggravated indecent solicitation or a child. Baber filed a motion for dispositional departure and to enforce a plea agreement wherein the state originally agreed to recommend a post-release supervision term of 36 months but subsequently insisted that a lifetime post-release supervision was mandatory. Baber was sentenced to 41 months and 32 months respectively and finding it had no authority to deviate from the statutes, the district court imposed lifetime post-release supervision on both counts. 

Issues: (1) Sentencing and (2) cruel and unusual punishment 

Held: Court held the fact that a murder conviction carries a shorter post-release supervision term does not by itself affect the sentencing statute’s validity. Court stated that Baber put forth no argument as to why the legislature should not be permitted to require individuals convicted of sex crimes to remain under supervision longer than those convicted of murder. Court also stated that this arrangement may be suspect in isolation, but it is not sufficient on its own to invalidate the statute and that it might be argued that due to the nature of the crime, lifetime supervision might well be advisable. Court found Baber’s sentence did not constitute cruel and unusual punishment. 

Statutes: K.S.A. 21-3504(a)(2), -3511(a), -4643, -4704(a); and K.S.A. 22-3717(d)(1) 

STATE V. GAUDINA – June 22, 2007

JOHNSON DISTRICT COURT – AFFIRMED 
COURT OF APPEALS – AFFIRMED
NO. 95,854

For full text of this opinion, go to http://www.kscourts.org/kscases/supct/2007/20070622/95854.htm.

FACTS: Gaudina was convicted in May 1996 of aggravated burglary and aggravated battery. He received an upward departure prison sentence of 150 months' incarceration with 36 months' postrelease supervision. Gaudina obtained a reversal of his sentence based on Apprendi and was resentenced to a controlling term of 77 months' imprisonment and 36 months' postrelease supervision. Gaudina claimed he had already served 32 months beyond his sentence and that he should receive credit toward his postrelease supervision. The district court refused to credit the postrelease supervision period with the excess time Gaudina spent in custody. The Court of Appeals affirmed. 

ISSUE: Credit for excess time served against postrelease supervision

HELD: Court held that a defendant who is resentenced after serving time in prison is not entitled to credit against a postrelease supervision period for the amount of time served in prison in excess of the prison time imposed at the resentencing. 
Court held there is no double jeopardy violation in requiring a defendant who had been resentenced to a shorter time of imprisonment than already served to serve the full extent of a postrelease supervision period imposed at the time of resentencing without allowing a credit against the postrelease supervision period.
Court stated that when a defendant is resentenced and required to serve the entire period of postrelease supervision without having that period credited for time served in prison in excess of the prison term imposed at resentencing, there is no equal protection violation, because the defendant is being treated the same as all other offenders subject to such resentencing and whose postrelease supervision periods are not subject to credit for time served in prison under the KSGA.

STATUTES: K.S.A. 2000 Supp. 21-4614, -4716; K.S.A. 2006 Supp. 21-4704(e)(2); K.S.A. 2006 Supp. 22-3717(m), (q), -3722; K.S.A. 60-1507; K.S.A. 2006 Supp. 75-5217(c).

STATE V. PUCKETT - April 1, 2005
SEDGWICK DISTRICT COURT - AFFIRMED 
NO. 92,465

For full text of this opinion, go to http://www.kscourts.org/kscases/ctapp/2005/20050401/92465.htm.

FACTS: Puckett was convicted of two counts of aggravated robbery in February 1999. He was placed on probation and given a presumptive underlying sentence of 64 months, along with a 36-month period of post release supervision. His probation was revoked on March 10, 2000, and was ordered to serve the underlying sentence. Puckett sought a modification of sentence arguing he was entitled to the 2000 amendments to the post release statutes and he should be awarded 24-months post release, effective May 25, 2000. The district court denied the modification.

ISSUES: Is Puckett entitled to a reduction in his post release supervision? Does the district court have jurisdiction to consider Puckett's modification?

HELD: Court affirmed the district court's denial of Puckett's motion for sentence modification. 
However, Court stated that all the statutes and their amendments involved in the case indicate that Puckett is entitled to relief. 
Court stated the legislature has provided a remedy for those sentenced under the controlling statutes and penalties prior to the effective date, May 25, 2000, of the amendments to K.S.A. 22-3717. 
Court stated the Department of Corrections has the power to modify the period of post release supervision and Puckett must first seek relief there.

STATUTES: K.S.A. 22-3427, -3717; K.S.A. 2000 Supp. 22-3717(d)(1)(B), (s), (t); K.S.A. 1998 Supp. 22-3717(d)(1)(a).
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