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KANSAS STATE
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BEFORE THE KANSAS STATE BOARD OF PHARMACY

In the Matter of
Case No. 11-79
Katherine Surowski

Kansas License No. 1-13879.

PETITION AND NOTICE OF INTENT TO REVOKE REGISTRATION

COMES NOW the Kansas Board of Pharmacy (the “Board” or “Petitioner”) and reviews
the file on Katherine Surowski, Pharmacist (the “Respondent™).

THEREUPON, being duly advised in the matter, the Board’s Investigative Member finds
that:

1. The Board is charged with the administration of the Kansas Pharmacy Act
(K.S.A. § 65-1626, et seq.) (the “Pharmacy Act™) and with the enforcement of the rules and
regulations promulgated thereunder.

2. The Board is authorized to initiate proceedings to revoke any license, registration,
or permit issued by the Board under the provisions of the Pharmacy Act. More specifically, the
Board may limit, suspend or revoke a registration or deny an application for issuance or renewal
of any registration as a pharmacy technician on any ground which would authorized the Board to
take action against the license of a pharmacist under K.S.A. § 65-1627, and amendments thereto.

K.S.A. § 65-1663(e)(1).




3. Respondent is currently registered as a Pharmacist in the State of Kansas having
been issued Registration No. 1-13879.

4. Pursuant to laws and regulations pertaining to registration of pharmacy
technicians, the Board is authorized to conduct hearings, summary proceedings, and emergency
proceedings under the Kansas Administrative Procedure Act (K.S.A. § 77-501, et seq.)
(“KAPA”). K.S.A. § 65-1663(e)(4). Such proceedings may result in suspension, revocation, and
other disciplinary actions affecting Respondent’s ability to work as a registered pharmacist in the
State of Kansas.

S K.S.A. § 65-1627(a)(3) provides:

(a) The board may revoke, suspend, place in a probationary status or deny a
renewal of any license of any pharmacist upon a finding that: . . . (3) the
licensee is found by the board to be guilty of unprofessional conduct or
professional incompetency.

6. K.S.A. § 65-1626(rr) defines unprofessional conduct as:

. . . (2) intentional adulteration or mislabeling of any drug, medicine,

chemical or poison; (3) causing any drug, medicine, chemical or poison to
be adulterated or mislabeled, knowing the same to be adulterated or

mislabeled; . . . (5) unlawful possession of drugs and unlawful diversion of
drugs to others; . . . (7) conduct likely to deceive, defraud or harm the
public; . . ..

. K.S.A. § 65-1627(g) provides: “Orders under this section, and proceedings
thereon, shall be subject to the provisions of the Kansas administrative procedure act.”
INFORMATION WHICH EVIDENCES THAT

THE LICENSE OF KATHERINE SUROWSKI AS A PHARMACIST
IN THE STATE OF KANSAS SHOULD BE REVOKED.

8. Respondent made a plea agreement with the U.S. Justice Department, in the
United States District Court for the District of Kansas, pleading guilty to charges of violations of

21 U.S.C. § 846 with reference to § 841(a)(1) (conspiracy to distribute/ dispense controlled




substances) and 18 U.S.C. § 1347 (health care fraud). A copy of Respondent’s plea agreement is
attached hereto as Exhibit “A” and is hereby incorporated by reference.

9. Respondent committed unprofessional conduct as defined by K.S.A. § 65-
1626(rr)(5) when she illegally obtained oxycodone, a Schedule II controlled substance with
intent to distribute.

10.  All of Respondent’s unlawful acts were likely to deceive, defraud or harm the
public.

WHEREFORE, pursuant to K.S.A. §§ 65-627, 65-1627(a)(3); 65-1626(rr)(2), (3), (5) and
(7), 65-1627a and 77-501 et seq., and for the reasons stated above, petition and notice is hereby
given of the Board’s intent to revoke Respondent’s registration as a pharmacist in the State of
Kansas.

RIGHT TO HEARING

Respondent may request a hearing in accordance with the provisions of the Kansas
Administrative Procedures Act. A written request for a hearing must be filed within fifteen (15)
days of service of this petition and notice as prescribed by K.S.A. § 77-542(a). The request must
be submitted to the following person at the address shown. Failure to submit a timely request
will result in a waiver of Respondent’s right to a hearing, an this petition and notice will become
a final order revoking Respondent’s registration as a pharmacy technician in the State of Kansas.

Debra Billingsley
Executive Secretary
Kansas Board of Pharmacy
800 SW Jackson St., Suite 1414
Topeka, KS 66612.

IT IS SO ORDERED.

Y
Dated this 9 _day of (stobin ,2011.




Investigative Board Member
Kansas Board of Pharmacy

800 SW Jackson St., Suite 1414
Topeka, KS 66612

(tel.) 785.296.4056

(fax) 785.296.8420

CERTIFICATE OF SERVICE

[ hereby certify that on this “E/ day of _Q(Lﬁ)b’j/ , 2011, I deposited a
true and correct copy of the above and foregoing “Petition and Notice of Intent to Revoke
License™ in the United States Mail, postage prepaid, and addressed to:

Katherine Surowski
1836 Cassell Rd.
Manhattan, KS 66502.

Holly Figher, Compliance Counsel
Kansas Board of Pharmacy
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IN UNITED STATES DISTRICT COURT (ot &
FOR THE DISTRICT OF KANSAS B —5¢ey Grerk

UNITED STATES OF AMERICA, Case No. 11-40003-01-RDR

)

)
Plaintiff, )

) PETITION TO ENTER PLEA

Vs. ) OF GUILTY AND ORDER
) ENTERING PLEA
KATHERINE SUROWSKI, )

) [Federal Rules of Criminal
Defendant. ) Procedure, Rules 10 and 11]

)

The defendant represents to the Court:

1. My full true name is: Katherine Surowski. | am 35 years of age. | have gone
to school to and including 12" Grade. | request that all proceedings against
me be in my true name.

2. | am represented by a lawyer. His name is: James L. Spies.

3. | received a copy of the Indictment’ before being called upon to plead. | read
the Indictment and have discussed it with my lawyer. | fully understand every
charge made against me.

4. | told my lawyer all the facts and circumstances known to me about the
charges made against me in the Indictment. | believe that my lawyer is fully
informed on all such matters.

5. | know that the Court must be satisfied that there is a factual basis for a plea
of “GUILTY" before my plea can be accepted. | represent to the Court that |
did the following acts in connection with the charges made against me in
Count One.

See attached Plea Agreement

! “Indictment” also includes “Information.” Revised: 12/16/98
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6. My lawyer has counseled and advised me on the nature of each charge, on
all lesser included charges, and on all possible defenses that | might have in
this case.

7. | know that | have the right to plead “NOT GUILTY" to any offense charged
against me. If | plead “NOT GUILTY” | know the Constitution guarantees me
(a) the right to a speedy and public trial by jury; (b) at that trial, and at all
stages of the proceedings, the right to the assistance of a lawyer; (c) the right
to see and hear all witnesses called to testify against me, and the right to
cross-examine those witnesses; (d) the right to use the power and process of
the Court to compel the production of any evidence, including the attendance
of any witnesses in my favor; and (e) the right not to be compelled to
incriminate myself by taking the witness stand; and if | do not take the
witness stand, no inference of guilt may be drawn from such failure.

8. | know that if | plead "GUILTY,” | am thereby waiving my right to a trial, and
that there will be no further trial of any kind, either before a Court or jury; and
further, | realize the Court may impose the same punishment as if | had
pleaded “NOT GUILTY," stood trial, and been convicted by a jury.

9. | know that if | plead “GUILTY,"” the Court will ask me questions about the
offense(s) to which | have pleaded, and since | will be answering these
questions under oath, on the record, and in the presence of my lawyer, that
my answers may later be used against me in a prosecution for perjury or false
statement.

10.My lawyer informed me that the plea of “GUILTY” could subject me to a
mandatory minimum sentence of N/A years imprisonment (if applicable) and
to a maximum punishment which, as provided by law, is 20 years
imprisonment to be followed by a term of supervised release not less than
three (3) years, and a fine of $1,000,000.00 (which may accrue interest if not
paid at time of sentencing) for the offense(s) charged in Count(s) Two (2) of
the Indictment or Information. | have also been informed that should the Court
find me in violation of the supervised release term, the term could be revoked
and an additional term of imprisonment not to exceed two (2) years be
imposed. Additionally, my lawyer informed me that the plea of “GUILTY"
could subject me to a mandatory minimum sentence of N/A years
imprisonment (if applicable) and to a maximum punishment which, as
provided by law, is 10 years imprisonment to be followed by a term of
supervised release not more than three (3) years, and a fine of $250,000.00
(which may accrue interest if not paid at time of sentencing) for the offense(s)
charged in Count(s) Three (3) of the Indictment or Information. | have also
been informed that should the Court find me in violation of the supervised
release term, the term could be revoked and an additional term of
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imprisonment not to exceed two (2) years be imposed. | have also been
informed that the Court may order me to make restitution in compliance with
18 U.S.C. §3663 and §3664 or as a condition of supervision, if such is
ordered under 18 U.S.C. § 3563, in addition to any other penalty provided by
law. | further understand that if | am pleading “GUILTY" to an offense which is
subject to the Sentencing Reform Act, | cannot be released on parole and, if
imprisonment is ordered in my case, the sentence imposed by the Court will
be the sentence | serve less any good time credit if | earn it.

11.1 know that in addition to any other penalty imposed, including any fine or
restitution order, the Court is required to impose a special monetary
assessment in the amount of $ ------ for each count in which the offense
occurred after November 13, 1984. ($50.00 for a felony, $25.00 for a
misdemeanor; if the defendant is other than an individual, the assessment is
$200.00 for a felony and $100.00 for a misdemeanor).

The special monetary assessment is $100.00 for each count in which the
offense occurred after April 24, 1996. (Not less than $100.00 for a felony,
$25.00 for a misdemeanor; if the defendant is other than an individual the
assessment is not less than $400.00 for a felony and $100.00 for a
misdemeanor). | UNDERSTAND THIS SPECIAL ASSESSMENT MUST BE
PAID AT THE TIME OF THE SENTENCING HEARING UNLESS THE
COURT DIRECTS OTHERWISE.

12.1 understand that if my case involves drug trafficking or drug possession, the
Court may deny or suspend my eligibility to receive federal benefits pursuant
to 21 U.S.C. § 862, except for those specifically exempted. | understand that
if this is my second or subsequent conviction for possession of a controlled
substance, the Court may order me to complete drug treatment or community
service as specified in the sentence as a condition for reinstatement of
benefits.

13.1 know that the Court may also order, in addition to the penalty imposed, that |
give reasonable notice and explanation of the conviction, in such form as the
Court may approve, to the victims of the offense.

14.1 have been advised and understand that if | am not a U. S. citizen, a
conviction of a criminal offense may result in deportation from the United
States, exclusion from admission to the United States, and/or denial of
naturalization.

15.1f 1 am on probation or parole in this or any other Court, | know that by
pleading guilty here, my probation or parole may be revoked and | may be
required to serve time in that case, which will be consecutive, that is, in
addition to any sentence imposed upon me in this case.
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16.1 declare that no officer or agent of any branch of government (federal, state,
or local) has promised, suggested, or predicted that | will receive a lighter
sentence, or probation, or any other form of leniency if | plead “GUILTY,”
except as follows: (Here insert any promises or concessions made to the
defendant or his attorney. If plea of “GUILTY" is the result of the plea
agreement, refer to paragraph (18) on page 4.)

See attached Plea Agreement

If anyone else, including my attorney, made such promise, suggestion, or
prediction, except as noted in the previous sentence, | know that he had no
authority to do so. | know that the sentence | will receive is solely a matter
within the control of the Judge. | do understand that there is no limitation on
the information the Judge can consider at the time of sentencing concerning
my background, character, and conduct, provided the information is reliable,
18 U.S.C. § 3661. | do understand that if | am subject to sentencing under the
Sentencing Reform Act and the Sentencing Guidelines issued by the United
States Sentencing Commission, a sentencing guideline range is established.
The Judge must select a sentence for within the guideline range unless my
case presents unusual features, which permit the Judge to depart from the
guidelines and impose a sentence either above or below the recommended
guideline range. In determining the guideline range, whether to depart, and
the sentence to impose, the Court may take into account all relevant criminal
conduct, which may include counts to which | have not pled guilty or been
convicted and take into account background characteristics, unless otherwise
prohibited by law. | further understand that my background characteristics
including, but not limited to, the recency and frequency of my prior criminal
record, whether or not a substantial portion of my income resulted from
criminal conduct, my role in the offense, victim-related circumstances, and my
acceptance of the responsibility for the offense, may have a specific effect on
the sentence.

| hope to receive leniency, but | am prepared to accept any punishment
permitted by law, which the Court sees fit to impose. However, | respectfully
request the Court to consider, in mitigation of punishment, that | have
voluntarily entered a plea of guilty.

17.1 understand that a U.S. Probation Officer will be assigned to conduct a
thorough presentence investigation to develop all relevant facts concerning
my case unless the Court finds that there is in the record sufficient information
to enable the meaningful exercise of sentencing authority pursuant to 18
U.S.C. § 3553. The report of the presentence investigation shall contain the
factors set forth in Rule 32. These include the classification of the offense and
of the defendant under the categories established by the Sentencing
Commission, the kinds of sentence available to the Court, and the sentencing
range the officer believes applicable. The report shall include the history and
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characteristics of the defendant and such other information required by the
Court recognizing the factors set forth in paragraph (16) above.

18.My plea of guilty is the result of my plea agreement entered into between the
Government attorney, my attorney, and me.

Since my plea of guilty is the result of a plea agreement, | hereby state that
the terms of said agreement are as follows:

See attached Plea Agreement

| fully understand that the Court is not bound by the terms of the plea
agreement, and may accept or reject said agreement. If the Court rejects the
agreement, | also understand the Court will not give me the opportunity to
withdraw my plea of guilty, unless the plea agreement, signed by all parties, is
executed in accordance with Federal Rules of Criminal Procedure, Rule
11(c)(1)(A) or Rule 11(c)(1)(C).

19.1 believe that my lawyer has done all that anyone could do to counsel and
assist me, AND | AM SATISFIED WITH THE ADVICE AND HELP HE HAS
GIVEN ME.

20.1 know that the Court will not permit anyone to plead “GUILTY” who maintains
he is innocent and, with that in mind, and because | am “GUILTY” and do not
believe | am innocent, | wish to plead “GUILTY" and respectfully request the
Court to accept my plea of “GUILTY" and to have the Clerk enter my plea of
“GUILTY" as follows:?

Guilty as to Counts Two (2) and Three (3) of the Information

21.My mind is clear, | am not under the influence of alcohol or drugs, and | am
not under a doctor’s care. The only drugs, medicines or pills that | took within
the past seven (7) days are:

None

? The defendant's plea of "GUILTY" or “NOT GUILTY" to each offense should be entered in the
blank spaces provided in paragraph (20). If the Indictment charges a single offense, a defendant
who wishes to plead “GUILTY" should write in paragraph (20) "GUILTY as charged in the
Indictment.” If more than one offense is charged, the defendant may write in paragraph (20)
“GUILTY as charged in Count(s) 2




Case 5:11-cr-40003-JAR Document 36  Filed 05/05/11 Page 6 of 19 e

22.1 have never been confined in any institution for the treatment of mental
iliness. | have never been adjudicated mentally incompetent. No psychiatrist,
physician, or psychologist has ever found me to be mentally ill. | know of no
reason why my mental competence at the time of the commission of the
alleged offense(s), or at the present time, should be questioned. (If there are
any exceptions to the above statement, explain below.)

No Exceptions

23.1 offer my plea of “GUILTY" freely and voluntarily, and further state that my
plea of guilty is not the result of any force or threats against me, or of any
promises made to me other than those noted in this petition. | further offer my
plea of “GULITY” with full understanding of all the matters set forth in the
Indictment and in this petition, and in the certificate of my attorney which is
attached to this petition.

24.| waive the reading of the Indictment in open court, and | request the Court to
enter my plea of “GUILTY" as set forth in paragraph (20) of this petition.

25.1 swear that | have read, understood, and discussed with my attorney, each
and every part of this Petition to Plead Guilty, and that the answers which
appear in every part of this petition are true and correct.

Signed and Sworn to by me in open court, in the presence of my attorney, this
5" day of May 2011.

Defeddant

Subscribed and sworn to before me this 5™ day of May 2011.

W or

Deputy Clerk




